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Paboyas nporpamma aucuniuinabl «['pakaanckoe npaBoy»

1.1 Hesp peaju3anumu NporpaMmbI:

Lenpto u3yyeHus JOUCHUIUIMHBI «['pakmaHckoe TpaBO»  SIBIAETCS
pa3paboTKa M TEOpeTHYecKass CHUCTEeMaTu3alMs OOBEKTUBHBIX 3HAHUUA O
I'PAKIAHCKOM IIpaBe, YCTAHOBJICHHE 3aKOHOMEPHOCTEW TI'pPa)KJaHCKO-IIPABOBOTO
pEryJIMpoOBaHUs], BBHIPAOOTKY HAy4YHO OOOCHOBAHHBIX PEKOMEHAAIMA IO €ro
COBEPLIECHCTBOBAHUIO.

B pesynbrare ocBoeHUss y4eOHOW IUCIUIUIMHBI OOYYAIOIIUNCA JTOJDKEH
YMeEThb:

- NOPUMEHATh HAa NPAKTUKE HOPMATHUBHBIE IIPABOBBIE AKThl MPHU
pa3pelIeHUH NPAKTUYECKUX CUTYaALIHM;

- COCTaBJISITh JIOTOBOPBI, JOBEPEHHOCTH; OKa3bIBaThb MPABOBYIO IMOMOIIb
CyOBEKTaM IrpakJIaHCKUX MPaBOOTHOLIECHUH;

- aHANM3MpOBaTh M pellaTh OpUAMYecKue npodiembl B cdepe
IPAXKIAHCKUX MTPABOOTHOIICHUH;

- JIOTUYHO M TPaMOTHO M3Jaratb ¥ 0OOCHOBBIBATH CBOIO TOUYKY 3PEHUS I10
IPaKIaHCKO-IIPABOBOM TEMATHKE.

B pe3ynbraTe 0OCBOSHHS TUCHUIUIMHBI O0YYAIOUIHIICS TOKEH 3HATh:

- TOHSATHE U OCHOBHBIE HICTOYHUKH IPaXKAaHCKOTO MpPaBa;

- TOHSITUE U OCOOEHHOCTH IPAKIAHCKO-ITPABOBBIX OTHOLLIEHU;

- CcyOBEeKTBI U 00BEKTHI I'PAXKIAHCKOTO IIPaBa;

- colep)KaHue IPAKIAHCKUX IIPaB, MOPSAJOK UX PEATU3ALNN U 3aLUTHI;

= IIOHATHUC, BUABI U YCIIOBHA I[CﬁCTBPITGJ'IBHOCTH CACJIOK;,



- OCHOBHBIE€ KATErOPUU UHCTUTYTA MPEACTABUTEIBCTBA;

- TIOHSATHE W TMpaBWIa HCUYUCICHUS CPOKOB, B T. Y. CPOKa HCKOBOM
JIABHOCTH;

- IOPUANYECKOE MOHSATHE COOCTBEHHOCTH;

- (opMbI 1 BHIBI COOCTBEHHOCTH,

- OCHOBAaHHMS BO3HUKHOBEHHS M MPEKpaIlcHUs IpaBa COOCTBEHHOCTH,
JIOTOBOPHBIE ¥ BHEJIOTOBOPHBIC 00513aTEIIbCTBA;

- OCHOBHBIE€ BOIIPOCHI HACIEICTBEHHOTO MTPaBa;

= rpaxxgaHCKO-IIpaBOBasi OTBCTCTBCHHOCTD.

1.2. MecTo y4eOHOM TMCHUIIMHBI B CTPYKTYpPe OCHOBHOM npodeccuoHAIbLHOI
00pa3oBaTe/IbHOI MPOrPaMMBbI

VYyeOnas aucummiauHa «['paxmanckoe mnpaBo» BXOAUT B HOPMAaTHBHO-
[IPAaBOBOM MOJyJIb IPOTPAMMBI IEPEIOATOTOBKM UM HAXOJUTCS B JIOTUYECKOU U

c0)1epmaTeano—MeTozmquKoﬁ CBA3U C APYTIUMH JUCHHUITIJIMHAMMU.

2. Conep:xkanme
Tema 1. IlonsaTHe M MpeaMeT rPaKIAHCKOIO NIPaBa
[TonsiTne U mpeaMer rpaxaaHckoro npasa. CTaTUYECKUE U JUHAMUYECKUE
VMMYILIECTBEHHbIE OTHOLIEHHUS.
Jleknusa
['pa)x1aHCKMM IIpaBOM IIPUHATO HA3bIBAaTh II0 MEHBIIEW MEpPE YEThIPE
dbeHomeHa:
® OTpacib IIpaBa;
® COBOKYITHOCTb UCTOYHUKOB, COJICPKALINX I'PAXKIAHCKO-IIPABOBBIE HOPMBI;
® OTpacib PUINUECCKON HAYKHU;
® yueOHYIO JUCIHUILINHY.
TepMHUH «TpakIlaHCKOE TPaBO» TaKXKe HCIONb3yeTcs s 0003HAYEHUS

OAHOI0 M3 DJJICMCHTOB IIPAaBOOTHOWICHUA — KOHKPCTHOTO CY6’[>CKTI/IBHOFO



TPaXXJaHCKOTO TIpaBa OmNpeIeIeHHOTo Jniia (TIpaBa COOCTBEHHOCTH, IIpaBa apeHIbI,
IpaBa Ha MOJy4YEeHHE JIEHET 3a IPOJaHHYIO BEllb U T.I1.).

B Teopuum mnpaBa oTpacibpi0 mpaBa MNPU3HAETCS CHUCTEMA OTHOCUTEIBHO
OIHOPOJHBIX MPABOBBIX HOPM, PETYIUPYIOLIMX OMNPEACIICHHbIMU IPUEMaMH Ha
OCHOBE OOIIMX MPUHIUIOB U (GYHKUUNA 000Cc00JIeHHYI0 cdepy OOILIEeCTBEHHbIX
OTHOUIEHHU.

COOTBETCTBEHHO KOMIUIEKCHAS XapaKTEpUCTUKA OTPACIIH MPaBa BKIKOYAET B
ceOsi 0003HAUEHUE TpeIMeTa PEeryjaupoBaHus (MpeaMera OTpaciu), BBISBICHUE
MeToaa (cnoco0oB) peryiaupoBaHus (MeToAa OTPaciH), aHAIM3 OCHOBHBIX Hadaj
(MpUHLIMIIOB  OTpaciii),  YCTAHOBJIEHUE  BHYTPEHHEW  B3aUMOCBS3M U
muddepeHuranuy BXOJAIMX B OTPAcib MPaBOBBIX HOPM (CHCTEMBI OTpACIn),
OTIpEJICNICHHs] TPEOoOIaIaloMUX 3a7a4, OCHOBHOTO COIIMAJILHOTO Ha3HAYCHMUS
3aKperUIsieMbIX B ITPABOBBIX UCTOYHUKAX MPABUII MOBeACHUS ((HYHKIIUN OTpaciin).

IIpeaMeT rpa:kIaHCKOro mMpaBa COCTABISAIOT OONIECTBEHHBIE OTHOIICHMUS,
Kpyr KOTOpbIX oyepueH B cT. 2 'K P® myreM ykazaHusi Ha CYIIECTBO 3THUX
OTHOIIIEHWM, WX YYaCTHUKOB M OCOOEHHOCTM HX B3aUMHOIO IPaBOBOIO
nonoxkeHusi. Ctatbs 2 'K P® He cTaBUT CBOEH 1E/bI0 JaTh HCUEPIIBIBAIOIIUN
MEpEYEHb WJIM BCEOXBATHIBAIOLIEE ONPEACIICHUE OTHOLIEHUW, BXOIAIIUMX B
npeaMeT TpaXkJAaHCKOro IpaBa, OHA JIMIIb B OOIIMX 4YepTax pacKpbIBaeT HUX
NpUPOly U COJAEpKaHHE KAaK OTHOWIEHWUW, CKJIAJbIBAIOIINXCS IO IOBOIY
BO3HUKHOBEHHUS M OCYIIECTBJICHHUS MpaBa COOCTBEHHOCTH U JIPYTUX BEIIHBIX MPAB,
MpaB Ha PE3yJbTaThl UHTEIUICKTYaIbHON NESITEILHOCTH M MPUPABHEHHBIE K HUM
CpelCTBA HHIMBHIyaIH3aluu (MHTEIUIEKTYaJbHBIX IIpaB), BO3HUKHOBEHHS W
UCIIOJHEHUsSI  JIOTOBOPHBIX W HMHBIX  00s3aTE€NbCTB, a TakXkKe JPYrux
MMYIIECTBEHHBIX W JIMYHBIX HEUMYIIECTBEHHBIX OTHOIIEHUN, OCHOBAaHHBIX Ha
PaBEHCTBE, ABTOHOMUU BOJIM U UMYIIECTBEHHOW CaMOCTOSITEJIbHOCTU YYACTHUKOB.
B uyucne nmocnennux cr. 2 'K P® nassiBaeT rpaxnaan (puszuueckue nuia, T.€.
rpaxaane Poccuiickoit ®enepanuy, HWHOCTpaHHBIE TpaxkaaHe u Juna 0e3
IPKJIAHCTBA), IOPUANYECKHE JHIa (B TOM YHWCI€ WHOCTPAHHBIC) U IMyOIUYHBIC

obOpaszoBanuss — Poccuiickas ®eneparus, cyobekThl Poccuiickoit deneparum,



MYHHIIMIIAJIbHbIE 00pa3oBanHus. O4eHb BaXKHO, YTO BCE 3TU CyOBEKTbI, HECMOTPS
Ha UX OOIIECTBEHHYIO 3HAaUYMMOCTb, MX H3BECTHOCTh, Cepy M MaciTadbl UX
JEATENbHOCTH, CPOK HMX (PU3NYECKOTO WIM IOPUAUYECKOrO CYIIECTBOBaHUS,
BCTYNAIOT B PETYJIHMPYEMBIE I'PAKIAHCKUM IPABOM HMYIIECTBEHHBIE U JIMYHBIE
HEMMYIIECTBEHHbIE OTHOILIEHUS Ha HayajaX paBHOTO, AaBTOHOMHOIO, He
MOYMHEHHOTO JAPYT APYTY, UMYIIECTBEHHO 000COOIEHHOTO MOJI0KEHHUS.

OCHOBHYIO 4YacThb PETyJUPYEMBIX T'PaXJIaHCKUM IPAaBOM OOIIECTBEHHBIX
CBSA3€H COCTaBISAIOT HWMYIIECTBEHHbIE OTHOLIEHUS — OTHOLICHUS MEXKIY
bu3nyecKuMy, OPUAMYECKMMH W NYyOJWYHBIMH  JIUIAMH [0  [OBOJY
IPUHAUIEKHOCTH, HCIIOIb30BaHMsI, POU3BOJACTBA U OOMEHAa HMMYIIECTBEHHBIMU
OmaramMy, MMEIOIIUMU MOTPEOUTEIBbHYD W  MEHOBYKD CTOMMOCTh, T.€.
SBJIFOIIMMUCS TOBAPOM B SKOHOMUYECKOM CMBICJIE.

NMmyniecTBeHHbIE  OTHOWIEHUS  JTUDPEepeHIUpYIOTCS MO  Pa3IHYHBIM
ocHoBaHusM. HemnocpenctBenno u3z cr. 2 'K P® ycmarpuBaercsi neneHue
MMYIIIECTBEHHBIX OTHOLIEHUI Ha CTATUYECKUE U IMHAMHUYECKHE.

CraTnyecKkue OTHOILIECHUSA CKIAJbIBAIOTCA B CBSI3U C 3aKpEIUICHUEM
PKOHOMHYECKUX LEHHOCTEN 32 KOHKPETHBIMM JIMIAMU Ha a0COJIFOTHBIX IPaBaX.
[TpaBo COOCTBEHHOCTM M JApYyrue€ BEIHbIE IIpaBa OTPAXKAKOT MPUHAIIEKHOCTD
MaTepUaIbHBIX  OJlar  y4yaCTHHKaM  TPaXXJaHCKO-IPAaBOBBIX  OTHOLIEHUM.
HckmountenpHbple MpaBa 3aKpeIUIAIOT 3a 3TUMU CyOBbeKTaMu oOsajaHue
HEMaTepUaIbHBIMU LICHHOCTSAMH — UMYIIIECTBEHHBIMU MIPaBaMU HA UCIOJb30BaHUE
U PacHopsKEHUE pe3ysbTaTaMU MHTEJUIEKTYAJIbHOM JEATENbHOCTH U CPEJICTBAMMU
VHIUBUy AIA3ALUH.

JAuHaMMYecKue OTHOILIECHUS MPEJCTABISAIOT COO0M 00IIECTBEHHBIE CBSI3U 11O
NepeEXoay MaTEpHUAIBHBIX M HEMAaTEpPUAIbHBIX SKOHOMHUYECKHMX LEHHOCTEM OT
OofHUX Jul K JpyruM. Oco0oil uepTod 53TUX OTHOLIEHUH SBISETCA UX
B3aMMOOLICHOYHBIA XapaKTep: WX paBHblE, HE IOJAYMHEHHBIE JIpyr Apyry,
aBTOHOMHBIE 10 CBOEH BOJIE U MMYILECTBEHHO CAMOCTOSITENIbHBIE YYACTHUKN CAMU
pElIaloT BONPOC 00 3KOHOMUYECKOH 1IEJIECO00PA3HOCTH BCTYIUIEHUS B OTHOIICHUS

mo mnepcaaydyc IMpUHAJICKAINCTO MM HMYHICCTBA Ha OIPCACIICHHBLIX YCIIOBHAX.



[TomaBnsronyr0 49acTh JWHAMHUYCCKHX OTHOIICHHUN 00pa3yloT BO3ME3THBIC

(TOBapHO-/IEHEKHBIE) OTHOILICHHUS: 110 KYIUIe MPOAaKe, apeH e, MOAPSALY U JIp.

Tema 2. HemmyniecTBeHHbI€ OTHOLLIEHUS

HeumymectBennbie oTHOMIEHU. KopriopaTuBHBIE U TPEAITPUHUMATEIIHCKUE
OOIIECTBEHHBIE OTHOIICHUS. VIHBECTUITMOHHBIC OTHOIIICHUS.

Jlekuus

Bropas wactb mpeamMera  rpaKJIaHCKOrO  IpaBa  MOPEACTABIICHA
HEHMMYUIECTBEHHBIMM ~ OTHOLICHUSIMM, T.€. JIMIIEHHBIMH  3KOHOMHYECKOTO
COJlep>)KaHUsI OOIIECTBEHHBIMH CBSI3SIMHM, CKJIQJIBIBAIOIIMMUCS [0 TOBOJY HE
MMEIOIUX HWMYIIECTBEHHON Mpuponbl 00bEKTOB. VMIMEHHO ¢ cocTaBoM 3THUX
OTHOIIIGHWM CBsi3aHa OoJblllasg 4YacTh HAY4YHBIX JUCKyccuil. beccmnopHo,
CyIIECTBOBAHME B  MPEIMETE TPaXKJTAHCKOrO IMpaBa  HEMOCPEICTBEHHO
noMMEeHOBaHHBIX B cT. 2 'K P® 5nu4HBIX HEUMYIIECTBEHHBIX OTHOLIEHUH,
BO3HMKAIOIIMX B CBSI3U C CO3/IaHUEM WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH —
OXpAaHSIEMBIX  3aKOHOM  PE3YyJbTaTOB  HHTEJUICKTYaJIbHOM  JAEATEIbHOCTH
(mpousBenenwnii, mporpamm it OBM, n300peTeHuii, CENeKIMOHHBIX TOCTHKCHHIM
u ap.) (ct. 1225 TK PO).

[lockompky B cr. 2 IK P® ynomMuHaIOTCA TOJIBKO  JINYHBIE
HEMMYIIECTBEHHbIC OTHOILICHUS, TO HEOYEBHJHO, MOXHO JIM Hapsay C HHUMU
BBIJICJIATh B TIPEIMETE TPaXJAHCKOTO IIpaBa HEJIWYHbIE HEUMYIIECTBEHHbIC
OTHOIIIEHUS, T.e. OOIIECTBEHHBIE CBS3H, TAKXKE HE WMEIONINE WUMYIIECTBEHHOTO
XapakTepa U He 3aBUCALINE OT JECUCTBUS 3aKOHA CTOMMOCTH, HO B TO )K€ BpeMs B
OTJINYME OT JUYHBIX HE OOJaJaloIIre HEPa3phbIBHOM CBS3bIO C JIMYHOCTHIO HUX
YYaCTHUKOB.

B umensx o0003HaueHHs BXOASIIMX B MPEAMET TIpakJaHCKOro IpaBa
OOIIIECTBEHHBIX OTHOUIEHUW MOMHMO HCIOJIb30BAHUS KPUTEPHUS CBS3aHHOCTH UX
coAep)XaHUsI C HMYIIECTBOM M JIMYHOCThIO yyacTHUKOB B cT. 2 ['K PO
MPUMEHAETCS €II€ OJWH NPUEM KOHCTATallMu TPa)KJTaHCKO-IIPABOBOM MHPUPOJIbI

COLMAJIBHBIX CBSI3€M — MPSAMOE YKA3aHUE HA PETYJIUPOBAHUE I'PAKIAHCKUM IIPABOM



000CcO0NeHHBIX TI0 c(epe W HA3HAYEHUIO TPYII OOMIECTBEHHBIX OTHOIICHUNA —
KOPIOPATUBHBIX U NMPEATPUHUMATEIbCKUX.

JedbuHuius KOpHOPATHBHBIX OTHOIIEHUI KaK OTHOIICHWH, CBSI3aHHBIX
y4acTUEM B KOPHOPATUBHBIX OPraHU3ALMAX WA YNPABICHUEM HMH, a TaKkKe
OJIHO3HAYHOE TMPUUUCICHHE HX K OTACIBbHOMY BHUJIY T'pPakJIaHCKO-IIPABOBBIX
OTHOILIEHUH OTPa)KalOT MPHU3HAHUE 3aKOHOJaTeleM 0co00il — He BEIIHOW U He
0053aTEIbCTBEHHOW, @ HEKOW WIEHCKOW MPUPOJBI KOPMOPATUBHBIX OTHOIICHHI
(KOpHoOpaTUBHOM  XapaKTEpPUCTUKOW  MOTYT  oOJiajaTb W BEHIHbIE W
00s13aTEIbCTBEHHBIE OTHOIIICHUS), HO B TO € BPEMs YKa3bIBAlOT HA OTPUIIAHHE
UJeu BKIIOYEHUS B YHUCIO CYOBEKTOB ASTHUX OTHOIICHHM HE TOJBKO Camoi
KOPHOpalUU U €€ YYaCTHUKOB (WIEHOB), HO U HEMPABOCYOBEKTHBIX C IPAKIAHCKO-
MIPABOBBIX MO3UIIMI OPraHOB KOPIIOPAIUU.

[Ipuyucienne K  TpaxJaHCKO-TNIPABOBBIM  MPeANPUHUMATEIbCKUX
OTHOIIEHUI  KAaK  OTHOIICHHM  MEXAy  JHUIAMH,  OCYIIECTBISIOMIUMU
MPEANPUHUMATENBCKYIO JIeATeNbHOCTh, WJIM C HX Yy4YacTUEM OINUpaeTcs Ha
chopmynupoBanHoe B c1. 2 'K P® onpenenenue mnpeanpuHUMaTEIbCKOM
JIEATEIbHOCTH, KAaKOBOW, COIJIACHO 3TOM CTaTbe, SIBISIETCA CAMOCTOSTENbHA,
OCylLIeCTBJIsieMass Ha  CBOM  pHUCK  JESATENbHOCTb,  HalpaBjieHHas  Ha
CUCTEMATUYECKOE IMOIYyYEHUE MPUOBLIN OT MOJIb30BaHUS UMYIIECTBOM, MPOIAXKH
TOBApOB, BBITIOJIHEHUS pabor WIn OKa3aHus yCIayT JTULAMH,
3apEruCTPUPOBAHHBIMHU B 3TOM Kau€CTBE B YCTAHOBJIEHHOM 3aKOHOM MOPSIIKE.

HeobOxonumMo OTMETHTH, YTO KOPHOPATHBHBIE U MPEANPUHUMATEIHCKUE
OTHOIIEHUS HE TOJIBLKO HE MOTYT OBITh IMOCTABJIEHBI B OJIUH Pl («Uepes3 3amsATyIO»)
C UMYILECTBEHHBIMU Y HEUMYILIECTBEHHBIMU OTHOIIEHUSIMU, MOCKOJIbKY SIBJISIFOTCSI
X 0CO00M COBOKYIHOCTBIO, HO M HE 00pa3yrT COOCTBEHHOTO €AUHOTO psijia, 0o
BO3MOXHBI KOPIOPAaTUBHBIE OTHOIIEHUS KaK MpPeANpUHUMATEIBCKOrO, TaK MU
HEMPEINPUHUMATEIHCKOTO XapaKTepa, a B MPEANPUHUMATEIBCKUX CBA3SX MOXKHO
BBIJICJIUTH KOPIIOPATUBHBIE COCTABIISIOLIME.

Takol xe moJIX0/1 K ONPEJETICHUIO MECTa B IIPEIMETE TPaXKIAaHCKOTO MpaBa

INPUMCHUM U K BBIACIIKICMBIM 3dKOHOAATCIBHO W AOKTPUHAJIBHO HMHBIM I'pYyIIIaM



COIMAJIBHBIX CBSI3¢M — Hampumep, K MHBECTHUHMOHHBIM OTHOLIEHUSIM,
MPEJICTABIISIONIMM OTHOCUTEIBLHO CAMOCTOSITEIBLHYIO COBOKYIMHOCTH T'PaKIaHCKO-
MPaBOBBIX  UMYIIECTBEHHBIX W (WJIM)  HEUMYIIECTBEHHBIX,  BEIIHBIX,
00s13aTeNIbCTBEHHBIX U (MJIM) MHBIX CBSI3eH, OOOOIICHHBIX B CBS3U C HAJIMYHUEM Y
HUX 0CO00ro (PYHKIIMOHAJILHOTO MpU3HAKa — HAMPABICHHOCTH Ha UCIIOJIb30BaHUE
WHBECTUIIMNA (JICHE)KHBIE CPENICTBA, LIEHHbIE OyMaru, MHOE€ HMMYIIECTBO, B TOM
YHUCJIe UMYIIECTBEHHBIC U WHBIE MPaBa, UMEIOIINE JEHEKHYIO OIICHKY), B KAUYeCTBE
00BEKTOB MPEANTPUHUMATEIIBCKON U (MJIM) UHOM IESITEIHHOCTH B LETSAX MOJTYUYEHUS
pUOBUTH ¥ (WJIN) TOCTHKEHHSI THOTO MOJe3HOro A exra.

AHaJIN3 PETyIUPYEMbIX TPaXJAaHCKUM 3aKOHOJIaTeIbCTBOM OOIIECTBEHHBIX
OTHOIIEHWM MO3BOJISIET 3aKIIOYUTh, YTO IPAXKIAAHCKOE NPaBO — OTO IPaABO
JacTHOE, OHO perjaMeHTHpyeT cdepy  HHIUBUAYAIBHBIX  HHTEPECOB,
MEXKJIMYHOCTHBIX CBSI3€H, YACTHBIX «TOPU3OHTAJBHBIX)» OTHOIICHHH OTAEIIbHBIX
JUI, B KOPHE OTJIMYAsICh OT MMyOJWYHBIX OTpaciel, peryaupymommx chepy
00IIeroCy TapCTBEHHBIX, OOIIEUETOBEYECKMX HHTEPECOB, YCTAaHABIHMBAOIIUX
BEpTUKAJIh BJIACTH M OCHOBAHHBIN Ha HeW OOIIECTBEHHBIA MOPSAOK

(KOHCTUTYLIMOHHOE, aAMUHHUCTPATUBHOE, YTOJIOBHOE MPABO U JIP. OTPACIIN).

Tema 3. MeToa rpa:kIaHcKoro npasa

Metonsl rpaxaaHckoro Impasa. Hopmsbl, mnpenycMmaTpuBarolivie IPsSMbIE
3allpeThl  OMPENECIICHHOrO IOBEJAcHUA. FiMmepatuBHblE W JIHUCIIO3UTUBHBIE
npaBoBble HOpMBI. CyZeOHBIN MOPSAIOK 3alIUTHl HAPYIICHHBIX WU OCHOPEHHBIX
IpaXXJaHCKHUX IIPaB.
Jlekuus

Metoa TpakJaHCKOTO TpaBa COCTABIISIET CUCTEMa IMPUEMOB, CIIOCOOOB U
dbopm BO3AECHCTBUS TAaHHON OTpACiId Ha BXOJMSIIME B €€ MpeIMET OOIIeCTBEHHbIC
OTHOWIEHHUs. THBIMM CIIOBAMU, XapaKTEPUCTUKA METOA FPAXKIAHCKOIO IIpaBa AaeT
IIOHUMAHUE TOTO, KaK OHO OCYIIECTBIIIET CBOX PETYJATUBHYIO pPOJb, Kak

no6uBaeTcst TpeOyeMoro Wid KeIaeMoro MOBEACHUS JIIOICH.



[Tockonbky 3(hpeKTHBHOE IOPUANICCKOS BO3ICHCTBHE BO3MOYKHO JIUIIb IIPH
WCIIOJb30BaHUM TPABOM  CPEICTB, ANEKBAaTHBIX IIPUPOJE  PETYIUPYEMBIX
OOILIECTBEHHBIX OTHOILIEHUM, MOCTOJBKY MPEIMET OTpaciu IpaBa BO MHOI'OM
MpEAONPEEIIAET UCTIOJIb3YyEMBII €10 METO/I.

JlocTaToO4HO SICHOE MPEACTaBICHUE O KOHCTHUTYTHBHBIX dYepTax MeToja
IPaXKJIAaHCKOTO IpaBa B COOTHONIEHWU C WMHBIMU OTPACI€BBIMHU METOJaMU JAeT
JUIIb KOMILUIEKCHAs! OLIEHKa OCOOCHHOCTEW Tpa)KIaHCKO-TIPABOBOIO BO3JEUCTBUS
Ha OOIIIECTBEHHBIE OTHOIIEHUS 10 YEThIPeM HanboJiee CyIeCTBEHHBIM MPU3HAKaM,
XapaKTEepU3YIOIIUM METO/] C TOUKHU 3PEHUS:

® CoAep)KaHWs  YCTAaHaBIIMBA€MbIX  MpaBWJ  MOBeAeHUs  (0oOmen
HaIpaBJICHHOCTH MPABOBOTO BO3/ICHCTBUS);

e (GopMbl 3aKperieHus MpaBuil TOBeAeHUs (mpeobdiiagaroiiero crnocoba
oopMIIEHUS TPABOBBIX HOPM);

® CTEINEHU OMNPENIEIEHHOCTH MpaBUil NoBeAeHUs (00beMa MpaB U CBOOOIbI
YCMOTPEHUSI  TMPABONPUMEHUTEIBHBIX  OPraHOB [0  WHJUBUAYAIBHOMY
PETYyIMPOBAHHUIO);

® (DyHKIIMOHAILHOW HAMPAaBIEHHOCTH MPaBUJI MOBEAEHUS (MPpeobIagaronux
3aJlay peryJIMpoBaHusi, OCHOBHOT'O COI[MATILHOTO HA3HAYEHUS IIPABOBBIX HOPM).

[IpuMepamu HOpM, MPETyCMATPUBAIOIIUX MPSIMBIE 3aMIPETHI OMPEACICHHOTO
noBejicHusI, ABIstOTCS nojoxkeHus cr. 10 'K P® o HemomyctuMocTu AeHCTBUM
TpaXJaH U OPUAUIYECKUX JIHUI], OCYIIECTBIISIEMbIX UCKIIOUUTEILHO C HAMEPEHHEM
MPUYUHATH BPEI IPYroMy JHUITy, B 00XOJl 3aKOHA C MPOTHUBOIPABHOU IIENBIO, a
TaKkKe 3710ynoTpedaeHus mpaBoM B UHBIX ¢opmax; 1. 4 c1. 19 'K PD o 3anpete Ha
npuoOpeTeHune mpaB U 00s13aHHOCTEN oA MMeHeM Apyroro auia; cT. 22 'K PO o
3amnpeTe JIMIIECHUS, OTPAHUYEHUs], TTOJIHOTO WJIM YACTUYHOI'O OTKa3a IpakJlaHWHA
OT MpaBocrnocoOHoCcTH WK aeecnocodbnocty; c¢r. 137 'K PO o Henmonycrumoctu
JKECTOKOTO  OOpallleHusi C  JKMBOTHBIMHM, MPOTHUBOPEYAIIETO MPUHIIUIAM

T'YMaHHOCTH, U JP.



OO6s3pIBarome HOPMBI coaeprkarcs B 11. 2 ¢T. 36 'K PD, npennuceiBaromem
ONEKYHaM M TONEUUTENSAM HECOBEPIICHHOJIETHUX TPAXKIAH MIPOKHUBATH COBMECTHO
CO CBOMMH I1OJIONI€YHBIMH.

[lo dopme mnpeanucaHus MNPaBOBbIE HOPMBI IOAPA3IACIAIOTCS Ha
HMIepaTUBHbIe (TIPEANUCHIBAIOIIME CTPOTrO OMNPEACIICHHOE TIOBEACHUE) U
JUCIO3UTUBHBIE (KOTOPBIE MPUMEHSIOTCS MOCTOJIBKY, MOCKOJIBKY COIJIAIICHUEM
CTOPOH HE YCTAHOBJICHO HHOE).

CyuiecTBeHHOE  Oclla0JieHuEe OMPENCICHHOCTH TpaXkJAaHCKO-IIPAaBOBOTO
Bo3neucTBUs BiedeT BHeceHne B ['K P® B kadyecTBe OCHOBHOIO Hadajia
IPKJIAHCKOTO TIpaBa TPeOOBaHUS TOOPOCOBECTHOTO TOBEJACHUS YYaCTHUKOB
IPAXKJIAHCKUX MPABOOTHOLIEHUM MPHU YCTAHOBIICHUH, OCYIIECTBICHUU U 3alUTe
IpaXXJaHCKUX TMpaB U ucnonHeHuu obs3anHocteit (1. 3 ct. 1 'K PD). OtcyrcrBue
JIOCTATOYHO SICHBIX U Pa3BEPHYTHIX 3aKOHOJIATEJbHBIX YCTAHOBJICHUIN O MOHSITUU
n00pOil COBECTH W KPUTEPHUSX HEAOOPOCOBECTHOTO IOBEICHUS TMPEIOJIaracT
CEpPbE3HOE PACIIMPEHUE IPAHUI] CYICHCKOT0 YCMOTPEHHUS.

EcTrecTBeHHBIM MyTeM TapMOHM3allMM  CTOJIKHYBIIUXCS  MHTEPECOB
PaBHONPABHBIX YYACTHHUKOB TPaKIAHCKO-TIPABOBBIX OTHOIICHUW  SIBJISIETCA
oOpalleHne 3aMHTEPECOBAHHOIO B 3alIUTE MPaBOOOIaAaTeNsl K TPEThEMY JIUITY, HE
CBSI3aHHOMY C KOH(JIUKTYIOIIMMU CTOPOHAMH W CHOCOOHOMY pa3peliuTh HIH
IIOMOYh B pa3pernieHuu crnopa. [loaTomy B kauecTBe 0O0IIero mpaBuiia yCTaHOBJICH
Cy1eOHbI MOPSIIOK 3alIUThI HAPYHIEHHBIX MJIM OCIMOPEHHBIX TPAa’KIAHCKHX

npas (1. 1 ct. 11 'K POD).

Tema 4. UcTOYHMKH I'PAXKIAHCKOrO NIPaBa

[TonsitTue u oO0mias XapakTE€pUCTHKA HCTOYHHMKOB TI'PaXKIaHCKOIO IpaBa.
Byl HCTOYHUKOB Ipa)KJaHCKOIO IpaBa. TOJIKOBaHUE HOPM I'PaXXKAAHCKOTO IIPABA.
Jleknusa

[lonx wucTOYHMKOM TpaBa TOHMMAaeTCs TMpaBoBas (opma, B KOTOPOHU
coJlep>KaTrcsl T€ WM UHbIE HOpPMBL. TakoBoM (hopMOW SBIAIOTCS OQUIMATbHBIC

AKThbI IoCyAapCTBa, KOTOPBIC UM U3 AAI0TCA.



['ocymapcTBO MOXKET yKa3blBaTh HA MPU3HAKU, (OPMBI M UICTOYHUKHU TIPaBa,
KOTOpble He OBbUIM HW3/JaHbl CaMUM TOCYAApCTBOM, HO TOCYJapCTBO HUX
CaHKI[MOHUpYeT, nmoATrBepxkaaeT. [lox ¢gopmoil miaM HMCTOYHHUKOM IpaBa MOTYT
MOHUMAThCS HE TOJIbKO O(DHIIMAIIBHO W3JIaHHBIE TOCYJAApCTBOM aKThl, HO H
CaHKIIMOHUPOBAHHBIE TOCYIaPCTBOM.

HopMmaTuBHbIE IPaBOBbIE AKTHI.

[NocnioactByromas popma. imeet cTpyKTypy (ME€papXudecKylo).

MexkayHapoaHbie 10roBOpbl.

MexyHapoIHbIE JIOTOBOPHI, aKThl FOCY/IapCTBEHHOTO xapakrepa. bynyumn
aKTaMU MEXKJIYHApOJHOTO IIpaBa, OHU HE MOTYT BXOJWUTh B HAIIMOHAIBHOE
3aKOHOAATENBCTBO.

MBI JOJIKHBI OUPAaTHCA HA:

- Kouctutyuus - Crares 1544;

- I'paxnancknii Kogexc — Crarss 7:

['paxxpaHCcKOE 3aKOHOIATEIILCTBO U HOPMBI MEXKIYHAPOIHOTO MPABa

1. OOmenpu3HaHHbIE MPUHIMIIBI U HOPMBI MEXIYHAPOJHOTO TIpaBa U
MEXIYHAPOIHBIE NOTOBOPHI Poccuiickon denepauuu BISIOTCS B COOTBETCTBUM C
Koncruryumen Poccuiickorn denepannu COCTaBHOM YaCThIO ITPABOBOM CHCTEMBI
Poccuiickon @enepanum.

IIpaBoBoii 00bIYAN.

I'paxxnanckuii Komeke — ctaThs 5: 00bIuan Je10BOTO 000pOTa.

OObiuaeM JeJ0BOTO 00OpOTa TPU3HACTCS CIIOXKHUBILIEECS U IIUPOKO
MpUMEHSIEMOE B KaKOW-TMOO0 OOJacTH MPEANPUHUMATEIBCKON eITeTbHOCTH
MPAaBWJIO MOBEJECHUS, HE MPEITYCMOTPEHHOE 3aKOHOJATEIbCTBOM, HE3aBUCHUMO OT
TOT0, 3a()UKCUPOBAHO JIU OHO B KAKOM-JINOO TOKYMEHTE.

OTUM KpyT 0(QUIHATTEHBIX HCTOYHUKOB OTPAaHUYHBACTCSI.

Temepp 0 JOpyrux BUAAX HCTOYHUKOB, KOTOpPBIE HE BXOASAT B YHCIIO
ncrounnkos [ TI:

CyneOHbIii MpeneaeHT.



B KOHTHHEHTaNbHON TIPAaBOBOM CeMbE CYJIEOHBIM TMPELENCHT He
MPUCYTCTBYET B KauecTBe MCTOYHMKA MpaBa. CyneOHblil npeneAeHT (MOHUMaHUe
KaK HMCTOYHUKA TpaBa) — pEUIEHUS CYJIOB, KOTOpbIE, B CHIIy TOrO, YTO TaKOB
MOPSIOK U CTPOM IIpaBa B LIEJIOM, SIBJIIFOTCSI HCTOYHUKOM IIPaBa.

Cyneonblii npeuenent B Poccun.

OOmienpu3HaHHasi TOYKa 3PEHUsT — TIOCTAHOBIEHUS U  IUICHYMBI
(BepxoBuoro cyma P® (ct. 126) u Bricimiero Apoutpaxuoro cyna P (126) ne
SABJISIIOTCS] OPUIIMATIEHBIMA UCTOYHUKAMU MPABOBBIX HOPM.

EcTh 1 wHasg TOuka 3peHUs — MOCKOJIbKY 3TO O(UIIMAIHLHOE TOJKOBAHUE
HOPM, U OHO HMMEET WJIM PACIIMPUTEIBHYIO WM CY)KAIOUIYI0 XapaKTEpUCTHKY.
Takoro poma akTbl MOXHO OTBECTH K HMCTOYHMKaM mnpasa. [lomywaercs, 4to
Boiciimit ApOutpaxubiii  cynq u BepxoBHBIA cyq  —  HaIensOTCS
3aKOHOJIATEIbHBIMUA OJIHOMOYUSIMH.

Buabl HCTOYHMKOB IPasKIaHCKOIO MpaBa

1. HopmaTuBHBIE WJM HOPMATHBHO-pPaBoBble akTbl. (OcHOBa
poccuiickoro mpasonopsiaka B 1enoM. Hopmartushubiii akt unu HITA sBnsgercs
BMECTHJIUIIIEM TIPABOBBIX HOpM. O0s13all Ji 3aKOHOIATENh TTOMEIIATh TaM TOJIBKO
IpaK1aHCKO-TIpaBoBble HOpMbI? KoHeuHo, HeT. HeT KoeKkcoB, KOTOpBIE COAEpKaT
TOJBKO HOPMBI OJTHOM OTPACIIH.

2. Yka3bl npe3usenta u IlocTaHoB/IeHUsI MPaBUTEIbCTBA

I'paxnanckuii koaexkc - Cratbs 3: «B ciyyae mNpoOTHBOpeUMsl yKasza
[Ipesungenra Pocculickon ®denepanuu win  noctaHoBieHus I[IpaButenbcTBa
Poccuiickoit @enepanun HacrosameMmy Koaekcy mim MHOMY 3aKOHY NMPUMEHSETCA
Hactosiui Koaekc uinm cooTBETCTBYIOLINIA 3aKOHY.

Kak Ob1710 cKa3aHO BBINIE, OHU HE JOJDKHBI MPOTUBOPEUUTH (PerepaTbHOMY
3aKOHOAATENbCTBY.

3. AKTBI X03511iCTBEHHOI' 0 3aKO0HO/ATeJIbCTBA, aKThbI
NPeANPUHUMATEIbCKON AeITeJIbHOCTH

Bricka3biBaeTcs Jaxe MPETIOKEHNE CO3/1aTh CIIeIIMaIbHbBIN

[IpennpuHuMarensckuid  Koaekc. Henb3s He 3aMeTUTh, 4YTO MPELEACHT



CYLIECTBOBAaHMUS JIBYX KOJEKCOB €CTh, YKpawHa - XO03sUCTBeHHbIM Kopekc wu
MPEINPUHUMATENBCKUN KOJICKC.

Ho xadenpa rpaxagaHckoro npaBa yBEpEeHHO CTOUT Ha MO3UIIUU OTPUILIAHUS
CO3/1aHUs TAKOI'O KOJEKCa.

4. MexayHapoaHbIe 10r0BOPbI

MexayHapOoaHbIE TIOTOBOPHI SIBIISFOTCS YAaCThIO MPABOBOW CHCTEMBI, HO HE
CHUCTEMBI POCCHUMCKOr0 3aKOHOAATeNbCTBA. M1 HAa OCHOBE ATOro MOCTyjaTa MbI
JIOJDKHBI  CHIENIaTh  BBIBOJ, YTO HE OTHOCICh K CHCTEME POCCUHCKOTO
3aKOHOJIaTEJIbCTBA, TEM HE MEHEE aKTaM MEKIYHApOJIHOI0 XapakTepa OTHAaETCs

MMpCaAIIOYTCHUC.

Tema 5. IlonsiTHe, cogepkaHne U BUABI TPAXKIAHCKUX MPABOOTHOIICHU I
[ToHsATHE U 2JIEMEHTHI IPAKAAHCKOTO MPABOOTHOIIEHUSI.
Copepxanue TpaKIaHCKOTO MpaBoOTHOImIEHUA. CyOBeKTHI M OOBEKTHI

IpaxKaIaHCKUX Hp&BOOTHOHIGHHfI. BI/I,ZII)I I'paxKIaHCKUX HpaBOOTHOIHCHI/II\/JI.

Jlekuus

IloHsiTHE U 3JIEeMEHTHI TPAXKAAHCKOr0 NPABOOTHOIIEHUS

[TpaBoBas Hopma, xapaktepuctuku (o TI'TI):

1) IlpaBuio nmoBeneHus;

2) OOnamaet He KOHKPETHOCTHIO ajpecara;

3) OO6meobs3aTenbHOE TPABUIIO

4) CnHabeHO CpeICTBaMH IOPUANYECKON 3aIlUThI.

B rumote3ax mpaBOBBIX HOPM OMHUCHIBAIOTCS OOCTOSITENHCTBA, TPH KOTOPBIX
3TO MpaBUiO0 OYIET pacHpoOCTPaHATHCS HA, COOTBETCTBYIOIIUX CYyOBEKTOB.
Ku3HEeHHBIM peanbHbIM O0CTOSITENLCTBAM NPUIAETCA 3HaueHUEe. AOCTpaKTHbIE
MpaBuJia IEPEBOIATCS Ha MMOBEACHNE KOHKPETHBIX JIHII.

[IpaBooTHOIIEHNE — IOpUAMYECKAs CBSI3b B OTHOIICHUU JIUI], UX TpaBa U

00S3aHHOCTH.



Btopoe uTo BakHO, I MOHUMAaHUS MPABOOTHOIICHUS: TIPABOBBIE HOPMBI
PETYIUPYIOT OOIIECTBEHHBIE, TOJIUTUYECKHE. .. UHbIE OTHOILEHHUS, HO 3TO eI He
MIPaBOOTHOIICHUS.

CooTHOLIEHHE MPABOOTHOIIEHNSI U (PAKTHYECKOT0 OTHOILLIEHUSI

[lepBBIil MMOAXOJ, IIPABOOTHOLIEHUE — O3TO PE3yabTaT pPETYJIUPOBAHUS
(dakTuyeckoro oOmIECTBEHHOro oOTHomieHus. Komb Cckopo 3TO Tak, TakK
OOIIECTBEHHOE OTHOIIEHUE — 3TO OTHOIIEHUE KOTOPOE YPETyJIMPOBAHO HOPMAMHU
npasa.

BaxxHo — BO3HHUKHOBEHHE IOPHUAWYECKOH (POpMBI, 3ITO H  €CTh
MPaBOOTHOIIEHUE, OHO O(POPMIISIET 3TO.

Btopoit moaxon, mpaBOOTHOIIEHHWE — HE pe3yJbTaT PETyJIUpPOBaHUS U
CPEIICTBO PETryJUpOBaHMs, a C JPYrod CTOPOHBI JTO CaMOCTOSTEIbHBIC
OTHOUIEHUS, KOTOPBIE HAXOASTCS HE B popMe Oa3uca, a HaJCTPOIKHU.

@dakTUYeCKOe OTHOIIEHWE — TOXKE€ OTHOIICHWE MEXIy JIHOJIbMHU.
[IpaBoOTHOIIIEHNE — OTHOIICHHE HEOJIOTMYECKOe, OTHOIICHUE, HalpuMep, 0
KYILUIE-TIPOIake, HECET YepThl aKTa TOBApOOOMEHA, HO B OTJIMYME OT HEro — BCE
ATO TMPOUCXOJUT B BHUJAE OINHUCAHWS OTHOIICHUS OTUX JIMII 4Yepe3 TMpaBa M
00sI3aHHOCTH.

CTpykTypa NpaBoOOTHOIIEHUS

BaxxHo BwIIETUTH CYOBEKTHBIM COCTaB, OOBEKTHI W COJEpP)KAHHE, ITO M
COCTaBJISIET €r0 CTPYKTYPY U CMBICII.

BaxxHo He 3a0bIBaTh, YTO OTHOIICHHE HE BO3HHMKAET HHUKOIJA 0O€3 OJHOI0
(dakTopa — 3TO OCHOBAaHUS BOSHUKHOBEHUS WU IOpUANYECKUE (HaKThI.

CyOBEeKThI — JINIIA, TPUHUMAIOIINE YIaCTHE B OTHOIIICHUH.

CopeprkaHre — COBOKYITHOCTh TIPaB M 00S3aHHOCTEH.

OOBeKT — HeKas MpeMeTHas JeATeIbHOCTh, KOTOpasi HallpaBjeHa Ha KaKue-
TO OJiara, MaTepualibHbIC U HEMAaTepHUAIbHBIE.

Copepxanue J1I000T0 TPABOOTHONIICHHUS — CYOBEKTHBHBIE TPakKITAHCKUE
MpaBa U KOPPECIOHIUPYIOLINE UM CYOBEKTUBHBIC TPAKIAHCKUE 00S3aHHOCTH.

CTpykTypa rpamaaHCcKo-NPaBOBbIX OTHOIIEHUI



Breiaenstot [Ipoctyro u ClioKHYIO CTPYKTYPHI:

- Ilpocrasg cTpykTypa — CYWIECTBYET JHIIb OAHO TPaKJAHCKOE IIPaBo,
KOTOPOMY KOPPECHIOHAUPYET OJiHA 00s3aHHOCTb. [IpuMep — GecpoLIeHTHBIN 3aéM.

- CHoXxHas CTpyKTypa — JI0rOBOP KYIUIU-IIPOJAXKH, B paMKaX 3TUX IMpaB U
00s3aHHOCTEH OHU TMOTYYaIOT PA3BUTHE B OOJBIIOM KOJIMYECTBE JIOMOJIHUTEIBHBIH
npaB U 00S3aHHOCTEH.

Buabl rpakaaHcKuX NPaAaBOOTHOLIEHU I

1. Tlo ocobeHHOCTAM B3aUMOCBS3EH — aOCOIIOTHBIE U OTHOCUTEIIBHBIE.

AOCOIIOTHBIEC — TTPAaBO COOCTBEHHOCTH;

OTHOCHTENbHBIE — CYOBEKTHBIM COCTaB BCET/Ia 3apaHee 3aj1aH.

2. Ilo cmocoOy ynOBIETBOPEHHS] HMHTEPECOB YNPABOMOYEHHOrO JHUIA —
BEIIIHbIC U 00513aTEIbCTBEHHbBIC TPABOOTHOIICHUS.

Beniasie — rocnoCTBO JiKila B OTHOIIEHUU WHIUBUAY AIbHO-OMPEAEIEHHOTO
npeamera. Ené ux Ha3bIBalOT JTMYHBIC PABOOTHOIIEHUS.

3. BrlaensroTcs KOpHnopaTUBHBIE — OTHOLIEHUSI, CBA3aHHBIE C YIIPABICHUEM
YaCTHOTO UMYILECTBA KOPIOPALIUSI.

4. IlpeumyIiecTBEHHBIE ITPABA.

MoryT ObITH BeHIHBIMU (TIPUOOpPETEHUE MJOTU, KOrJa COCOOCTBEHHUKHU
MUMEIOT MPABO MPEUMYILECTBEHHON MOKYIKU JIOJIN).

CMBICIT COCTOUT B TOM, YTO OHH SABJISIFOT COOON HEKOTOPOE MCKIIOYEHHUE M3
oOIIero MpUHIMIA CBOOOABI OCYIIECTBICHHMS] TPAXKIAHCKUX TIpaB, JaloT

onpeieNIEHHbIC TPEUMYIIEeCTBa (YKa3aHO 3aKOHOM ).

Tema 6. I'paxknane miaM (Qusnyeckue JULA KAK YYACTHHUKH IPaXKIAHCKO-
NPAaBOBbIX OTHOIICHUH
['paxknanckas NpaBOCYOBEKTHOCTh, MPABOCIHOCOOHOCTh W TpaxaaHCKas

I[GGCHOCO6HOCTB. Hpe,HGJ'IBI 0co00Tr0 CIICOIHMAJIbHOT'O CY6’I>€KTI/IBHOI‘O ImpaBa.



Jlekuus

Bormpoc o cratyce rpaxaaHiHa Kak GU3MYECKOro JIUIA — MEXOTPaCIEeBOM, U
MPaBOBOM CTaTyC JIOOOTO TpaKIaHWHA CKJIAJbIBAETCS M3 TEX BO3MOXKHOCTEH,
KOTOpBIE €My NPEAOCTABIAOT PAa3IMYHbIE OTPACIIM IpaBa.

B P® craryc nuiia ckiaasiBaeTcst U3 OOLIUX MPEANOCHUIOK €r0 BO3MOYXKHOTO
y4acTHs B T€X WJIA UHBIX CTOPOHAX OOIIECTBEHHOW JKU3HU, & C APYTOi CTOPOHBI —
U3 COBOKYNHOCTHM IIpaB, JOJDKEHCTBOBAHMI, KOTOPHIM OH HAJENEH B CBA3U C
ITOCTOSTHHOM ITOJIMTUKO-ITPABOBOMU CBS3BIO.

MoXHO 1 TOBOPHUTH 00 OTpacieBOM craryce rpaxknannHa? MoxHo. B
paMKax 3TOro BOIIPOCa MbI PACCMOTPHUM, KAKOH COBOKYNHOCTBIO CBOWMCTB HWIIU
KauecTB JOJDKEH o0JajaTh TpakJaHWH, 4TOObI CKa3aTh, KAaKUE BO3MOXKHOCTH
MMEIOTCS Y TOTO WJIM MHOTO y4acTHUKA — (pU3. JUIIa.

Uro xe o3Hauaet TepMuH «pusznueckue nuua»? [loHstue ¢puzndeckoe Juio
— 0oJiee MMPOKOE YEM «TPpaKAaHWUH». bbIBalOT ¢u3MUecKue i, KOTOPhIE HE
ABIIIIOTCSL TpakKJIaHaMH TocyAapcTBa (MOXKET ObITh Ja)ke BOOOIIE HHUKAKOTO,
anaTpHIbl).

OO6cToATENHCTBA, MIPU3HAKH, VHIUBU1y aJIA3UPYIOLINE YYaCTHHKA
rpaxxaaHckoro obopora. CBsizZaHbl ¢ UMEHEM TpaKJaHWHA, (PU3MYECKOro JIUIIA.
Bnepsbie B rpaxkaaHckoM kojekce nosisisierca Crarbs, 19. UMs rpakianuHa:
«'paxkianvH TIpUOOpETaeT M OCYIIECTBIAET TMpaBa U OOS3aHHOCTHU IOJ CBOUM
MMEHEM, BKJIIOYAIOMKUM (HaMHJIMI0 U COOCTBEHHO MM, a TaKXK€ OTUYECTBO, €CIIH
MHOE HE BBITEKACT M3 3aKOHA WJIM HaIMOHAJIBHOTO oOblyasg. B cimydasx u B
MOpSIAKE, TMPEIYCMOTPEHHBIX 3aKOHOM, TPaXXJaHUH MOXET HCIIOJIb30BaTh
TICEBJOHUM (BBIMBIIIIICHHOE UMSI ).

I'paxknancrso

Ecnu 4yenoBek SBIAETCS TPaXJZAHMHOM TOCYJIapcTBa, TO Ha HETO
pPacpOCTPAHSAIOTCA BCE HOPMBI JAHHOTO TOCYAapCTBA.

Bospacrt

Baxxen, B miaHe 1eecrocoOHOCTH U T. 1.

CeMeiiHOE 0JI0OKEHME



HMMeer oTHONIEHWE W K BOIpOCaM, KacawmuMcs OOIIeld COBMECTHOM
coOcTtBeHHOCTU. Kacaercs HacneACTBEHHOTO IIpaBa (110 3aKOHY).

IHon

Toxe MOXKET UMETh BIIUSIHUE.

Kummmseiii koaeke: Cratbs 58. YueT 3aKOHHBIX MHTEPECOB I'PAXKIAH IIPHU
MPEIOCTABJIEHUH KWIBIX MOMEMICHUN MO JOroBOpaM COLUUAIBHOTO Haima: «lIpu
MPEAOCTABICHUN JKWIbIX TIOMENIEHUWH 10 JIOrOBOpaM COLMAJIBHOTO Haiima
3aCEJICHUE OJHOW KOMHATHI JIMUAMH Pa3HOro I0Ja, 38 WCKIOYEHHWEM CYNPYIoB,
JIOITYCKAETCsI TOJIBKO C UX COTJIACHSI».

CocTosiHue 310POBbS

Oxka3zpIBaeT BIMSHHE Ha INPABOBOM crtaTyc. Hampumep, HMUYTOXKHA CIEKa,
COBEpILIECHHAsA B COCTOSIHUM QYIIEBHOI'O PACCTPOMCTBA.

I'pa:knanckasi npaBocy0bEeKTHOCTb, IPABOCIOCOOHOCTDh U IPAKAAHCKAS
1eecrnocoOHOCTh

B rpaxxnanckyro npaBoCcyObEKTHOCTh BXOIUT:

- a0cTpakTHasi BO3MOXHOCTh UMETh IpakAaHCKHE MpaBa U 00sI3aHHOCTH;

- BO3MOXHOCTb TPEOOBaTh OT KpyTa JIUII, ONPEACIEHHOTO TOBEICHUS.

[TpaBOCTIOCOOHOCTH SABMSETCS JTUYHBIM MPABOM TpaxaaHuHa. OTay)aaThCs
Y OTPAaHUYMBATHCA OH HE MOXKET JaXe UM CaMHM, 10 €T0 YCMOTPEHHUIO.

[Tox rpask1aHCKOM MPaBOCIOCOOHOCTh MOKET MOHUMATHCS MIPUHAJJISKAIIEE
KOKJIOMY TpaXIaHWHY €ro JHYHOE TIPaBO, CIIOCOOHOCTh HWMETh JIOObIC
JTI03BOJICHHBIEC 3aKOHOM T'pak/IaHCKHE MpaBa U 00s13aHHOCTH.

IIpeneJibl 0c000r0 CIENUAIBHOIO Cy0beKTUBHOIO NIPaBa

OTU Tpefenbl, B CYUIHOCTH, 3aKJIIOYAIOTCS B TOM, YTO 3aKOHOJATENb M
OpsIMO M KOCBEHHO OOpalaeT BHUMAHHUE Ha TOM, YTO TPaXJaHUH MOXKET
3aHUMATHCS «... JIIOOOW MHOW HE 3aMPEIICeHHON 3aKOHOM JIEATeIBLHOCTBIO ...» (CT.
18). Ho 3akoHonmarenb nenaeT mepedeHb, AJisi sICHOCTH TPa)XJAAHCKOTO KoJieKca,
MOATOMY MX JIyUllle MOSCHUTH (IPOCTOMY TPaKJIaHUHY SICHEE TaK).

B pasHbIX cTpaHax 1no-pasHoMy OTHOCSTCS K MOMEHTY POXICHHUS U CMEPTH.

B Poccum k 3TOMy OTHOCSITCS KaK K YEMY-TO €CTECTBEHHOMY, ONPEAEIEHUN HET.



'K Hcnanumm ONMCHIBAET, YTO TaKOE€ POKJICHUE, U COOTBETCTBEHHO
MOSIBJICHUE TPaXAAHCKOM MPaBOCIOCOOHOCTH.

HeszaBucumMo OT TOro CKONBKO MPOXKUJ YEIIOBEK, ITYCTh JaXe 2-3 MUHYTBI —
y HETO y>K€ BO3HHUKJIA IPAaBOCIOCOOHOCTb.

C MOMeHTa CMEPTH MPOUCXOIUT YHUBEPCATLHOE MPAaBONPEEMCTBO.

Tema 7. IlonsiTHe, 3HAYEHHE U OCHOBHbIE IPU3HAKHU IOPUIUYECKOIO0 JUIA

YeTsipe nMpu3HaKa IOPUANIECKOTO JIUIIA.

Jlekuus

OpuandeckuM JUIIOM TMpU3HAETCS OpraHu3alus, KOTopas HMeeT B
COOCTBEHHOCTH, XO3SIICTBEHHOM BEICHUM WM OINEPAaTUBHOM  YIPABICHUU
000CO0JICHHOE HWMYIIECTBO M OTBEYAaeT II0 CBOUM 00s3aTEIbCTBAM ATHUM
UMYIIECTBOM, MOXKET OT CBOEro HWMEHHM TMpUOOpeTaTh U  OCYIIECTBIISIThH
UMYIIECTBEHHBIC U JIMYHbIE HEMMYIIIECTBCHHBIE TPaBa, HECTU O0SI3aHHOCTH, OBITH
HCTIIOM U OTBETUYHUKOM B CYJIE.

[Ipu aHanu3e JaHHOTO MOHSATUS MOXKHO BBIICIIUTH MIPU3HAKU IOPUIUIECKOTO
nuna. ITpu3Haku IOPUANYECKOTO Jihlla — 3TO TaKUe€ BHYTPEHHE IMPUCYIIHE MY
CBOMCTBa, KaXXJI0€ M3 KOTOPHIX HEOOXOJIMMO, a BCE BMECTE€ — JIOCTAaTOYHBI JJIs
TOr0, YTOOBI OpraHU3alMs MOIJIa MPU3HABATHCS CYOBEKTOM TPaKJAHCKOTO IpaBa.
B 3TOM KOHTEKCTE CIIOBO «IPU3HAKHY YIIOTPEOsIETCs B 00JIee y3KOM CMBICIIE, YeM
O0OBIYHO, ¥ 3TO COOTBETCTBYET IMPABOBOM TPAIUIINH.

[IpaBoBasi MTOKTpHHA TPAJAMIIMOHHO BBIJICIISIET YETHIPE OCHOBOIOJIATAIOIINX
MpU3HAKA, KaXIbld M3 KOTOPHIX HEOOXOAWM, a BCE B COBOKYIMHOCTH —
JIOCTATOYHBI, YTOOBI ~OpraHW3alus MoOrJia ObITh [pPU3HAHA CYOBEKTOM
rpakJaHCKOTO MPaBa, T.€. OPUIUYESCKUM JIUIIOM.

1. Opranu3allMOHHOE €IMHCTBO IOPHUIMYECKOTO JIUIA TIPOSIBISETCS MPEXIe
BCETO0 B ONPEACIICHHOW HepapXuu, COMOJYMHEHHOE OPraHoOB YIPaBIICHUS
(€TMHOJIMYHBIX WJIM KOJIJIETHAIBHBIX), COCTABJISIONINX €r0 CTPYKTYPY, U B UETKOM
perilaMeHTallui OTHOIICHUN MEXAy ero ydacTHUKamu. biarogapss stomy

CTAHOBHUTCA BO3MOKHBIM IIPEBPATHUTD KCJIAHUA MHOXKCECTBA YHaCTHUKOB B CJIMHYIO



BOJIIO FOPUUYECKOTO JIUIA B IIEJIOM, a TaK)K€ HEMPOTHBOPEYUBO BBIPA3UTH ATy
BOJIIO BOBHE.

MHOXECTBO I, OOBCAMHEHHBIX B OPTaHMU3AIMIO, BEHICTYMAET B
rpaXKJaHCKOM 000pOTe KaK OJTHO JIUIIO, OJJUH CyOBEKT Mpasa.

OpraHu3aliMOHHOE E€IUHCTBO IOPHJAMYECKOr0 JIMIA 3aKPEIUIIeTCs €ro
YUpETUTENbHBIMA JOKYMEHTaMH (YCTaBOM W/WIM yYPEAUTEIBHBIM JIOTOBOPOM) U
HOPMATUBHBIMHU aKTaMH, PETYJIHPYIONIMMHU MPABOBOE MOJIOKEHUE TOTO HIIA MHOTO
BH/JIA IOPUIUICCKUX JIHII.

2. Ecnm opraHuzanmoHHOE €IMHCTBO HEOOXOAUMO Il OOBEAMHEHUS
MHOXECTBa JIMI[ B OJHO KOJUIEKTMBHOE 0OOpa3oBaHue, TO 000cOOJIEeHHOE
UMYIIECTBO CO37acT MaTepUANTbHYIO 0a3zy MESITeIbHOCTH TaKOTro OOpa3oBaHUS.
Jrobass mpakTHueckas JesATENbHOCTh HEMBICIMMa 0€3 COOTBETCTBYIOIIMX
WHCTPYMEHTOB: TPEAMETOB TEXHHUKH, 3HAHWW, HAKOHEI, MPOCTO — JACHEKHBIX
cpenctB. OObeAMHEHUE ATUX HHCTPYMEHTOB B OJMH UMYIIECTBEHHBIA KOMILIEKC,
MpUHAAICKAIINN JaHHOW OpraHu3alii, W OTIPaHUYEHUE €ro OT HMYIIECTB,
NpUHAIISKAIMX ~ JPYTUM  JIMIlaM, W Ha3bIBAe€TCAd  HMMYIICCTBEHHOM
000CO0JICHHOCTBIO FOPUANICCKOTO JINIIA.

3. IlpuHUMIO CcaMOCTOSITEIbHOM T'pakIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTHU
opuaudeckoro yimna. CoriiacHO 3TOMy MpPaBHIly, YYACTHUKU WM COOCTBEHHUKH
UMYIIECTBA IOPUIUYECKOTO JIMIIa HE OTBEYAIOT IO €ro o00s3aTeabCcTBaM, a
IOPUINIECKOE JTUII0 HE OTBEYAET IO 005A3aTebCTBaM IMEpBbIX. MHBIME clioBamH,
KOKI0€ IOPUIUYECKOE JIMIIO0 CAMOCTOSITEIhHO HECET TPaKIaHCKO-TIPABOBYIO
OTBETCTBEHHOCTH 110 CBOMM 00s13aTEIHCTBAM.

Heo6xonumoii mpeanochlIKoi TaKOH OTBETCTBEHHOCTH SIBJISICTCS] HATTUYHE Y
IOPUUIECKOTO JIMIa 000COOJEHHOTO MMYIIECTBA, KOTOPOE MPU HEOOXOIUMOCTH
MOXET  CIYXHUTh OOBEKTOM TNpUTA3aHuid  KpeautopoB. CymiecTByromue
WCKITIOUCHUS W3 TIPaBUJIa O CaMOCTOSITEIbHONW OTBETCTBEHHOCTH IOPHUAMYECKOTO
JUIla HU B KO Mepe He KoIeOMoT oOIero MpUHIUIE, MOCKOJIbKY

OTBETCTBEHHOCTh MHBIX CYOBEKTOB IpaBa IO J0JraM IOpUIAYECKOro JIUIla



SBJISIETCS JINIIb CYOCUANAPHON (T. €. JOMOJHUTEIbHON K OTBETCTBEHHOCTH CaMOTO
IOPUUYECKOTO JIUIIA).

4. BpbIcTyImieHHE B TPaXIAHCKOM 000pOTE€ OT COOCTBEHHOTO HWMEHHU
O3HA4YaeT BO3MOXKHOCTh OT CBOEr0 HWMEHH MPHOOpETaTh M OCYIIECTBIATH
IPOKJIAaHCKHWE TpaBa M HECTH OOS3aHHOCTHU, a TaKXKe BBICTYNATh MCTIOM U
OTBETYMKOM B CyJl€. OJTO —  UTOTOBBIM NpPU3HAK IOPUIUYECKOrO JUla W,
OHOBPEMEHHO, Ta LEeJb, pagud KOTOpOM OHO © co3jgaercda. Hanuuwne
OpPraHU3allMOHHON CTPYKTYpbl M 00OCOOJEHHOTO MMYIECTBA, HAa KOTOPOM
0asupyercs caMOCTOSATENbHAs OTBETCTBEHHOCTh, KaK pa3 W MO3BOJSIOT BBECTH B
rpaKJaHCKU 000pOT HOBOE OOBEAMHEHHUE JIUI] U KAMTAJIOB — HOBOTO CyObEKTa

npasa.
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Kpurepuu onieHnBaHus:

» or 30 mo 60 9% mpaBWIBHBIX OTBETOB TeCcTa — OIlCHKa
«YJOBJIETBOPUTEIBHOY;

» ot 60 10 90 % npaBUITBHBIX OTBETOB TECTA — OIIEHKA «XOPOIIO»;

> 0T 90 % npaBWIBHBIX OTBETOB TECTA — OLICHKA OTIUYHO».
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